DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

INITIAL STATEMENT OF REASONS

TiTLE 13, CALIFORNIA CODE OFREGULATIONS, DIVISION 2, CHAPTERG.5
AMEND ARTICLE 7.5,SECTION 1239

COMMERCIAL VEHICLE SAFETY ALLIANCE
NORTH AMERICAN STANDARD OUT-OF-SERVICE CRITERIA
(CHP-R-08-06)

PROBLEM

Current regulations adopt by reference major postiof the Commercial Vehicle Safety Alliance
North American Standard Out-of-Service Criteriajulay 1, 2004 Edition. This criteria outlines
conditions by which a commercial vehicle may becethout-of-service as a result of an
inspection by an authorized representative of thid@nia Highway Patrol (CHP). CHP
personnel utilize this criteria for determining wher or not a vehicle and/or driver is in such an
unsafe condition that they are likely to constitateazard on a highway and therefore, should be
placed out-of-service. The Commercial Vehicle Safdliance reviews and updates this criteria
annually, and in order to remain consistent, thd@klst update its regulations to reflect the
most current out-of-service criteria available.

PURPOSE OF REGULATIONS

The CHP proposes to update the incorporation l®reate of the Commercial Vehicle Safety
Alliance North American Standard Out-of-Serviceténa, January 1, 2004 Edition, to the
Commercial Vehicle Safety Alliance North Americataiglard Out-of-Service Criteria,

April 1, 2008 Edition, in Title 13, California Code Regulations (13 CCR). The intent of this
criteria is to maintain specific guidelines for el@hining whether or not a vehicle and/or driver is
in such an unsafe condition that they are likelgdastitute a hazard on the highway. This
criteria provides consistency for California with neighboring states, Canada and Mexico, and
maintains a regulatory basis for enforcement effag they relate to commercial vehicle out-of-
service criteria. Most criteria listed as out-efAgce are also violations of current California
Vehicle Code (VC) statutes or 13 CCR regulationsaaly in effect. Updating regulations to
reflect the most current edition will continue t@ypide the regulatory authority to place the
driver and/or vehicle out-of-service in additionigsuing a citation.
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Section 34501(a)(1) VC authorizes the CHP to adegdonable rules and regulations which, in
the judgment of the Department, are designed tmpte the safe operation of vehicles described
in Section 34500 VC. In addition, Section 2402 pGvides the Commissioner with the
authority to “make and enforce such rules and eguis as may be necessary to carry out the
duties of the Department,” and Section 2410 VC ples the authority for the CHP to place
vehicles out-of-service (Attorney General’s Opinld8 2520) in order to “ensure safety.”

SECTION BY SECTION OVERVIEW

§1239(b). Incorporation by Reference.

The CHP proposes that the Commercial Vehicle S#kignce North American Standard
Out-of-Service Criteria, April 1, 2008 Edition, becorporated by reference into 13 CCR. The
Commercial Vehicle Safety Alliance North Americatai&lard Out-of-Service Criteria is a
document that is annually reviewed and updatedh&@ylommercial Vehicle Safety Alliance, and
encompasses a vast cross section of industry arlat gafety concerns.

Changesto the Commercial Vehicle Safety Alliance North American Standard
Out-of-Service Criteria (April 1, 2008 Edition):

Driver Out-of-Service Criteria Changes

3. CDL
Subpart 3.a. License (383.23(a)(2)).: Amends

*NOTE: Mexican operators who do not possess a valid ldiegeRederal. (Can be
recognized by the medallion in the upper left haodher containing the Mexican
national symbol of an eagle with a serpent. Thedsdiicencia Federal de Conductor
and logo SCT are also on the front of the licenB&age driver Out-of-Service.

9. INTOXICATING BEVERAGES

Adds the following;

*Driver violating any roadside out-of-service ordexgarding intoxicating beverages.
(392.5(c)(2))Place driver Out-of-Service for twenty-four (24) esecutive hous.

*NOTE: The driver would not be placed Out-of-Servicéhéf driver has taken time off equivalent
to the original out-of-service order.
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10. DRIVER’'S RECORD OF DUTY STATUS - U.S.
Adds the following subpart and footnote;

*C. Hours of Service Out-of-Service Order (Se#riote 9)

Driver violating any roadside out-of-service ordegarding hours of service.
(395.13(d))Place driver Out-of-Service for ten (10) conseagtihours.

*9, The driver would not be placed out-of-seeyiif the driver has taken time off
equivalent to the original out-of-service order.

*The new Canadian Driver's Hours of Service rulesdme effective on January 1, 2007. The 2008
edition of the OOSC was amended with the new apprtanguage. This change allows Canadian
enforcement personnel to enforce the requiremenitaied in the new rules as of the January 1, 2007
compliance date.

11. DRIVER’'S RECORD OF DUTY STATUS — CANADA

*a. Driver Impairment

Driver’s faculties are impaired to the point wiedt is unsafe for the driver to drive, or
driving would likely jeopardize safetiylace driver Out-of-Service for ten (10)
consecutive hours.

*h. 13 Hour Rule (See footnotes 1,3,4)

*(1) Driving more than thirteen (13) hours follawg eight consecutive hours off duty.
Place driver Out-of-Service for eight (8) conseargihours.

*(2) Driving more than thirteen (13) hours in ayddlace driver Out-of-Service for
ten (10) consecutive hours.

* C. 14 Hour Rule (See footnotes 1,3,4)

*(1) Driving for any period after having been outd fourteen (14) hours following
eight (8) consecutive hours off duBlace driver Out-of-Service for eight (8)
consecutive hours.

*(2) Driving for any period after having been ontd fourteen (14) hours in a day.
Place driver Out-of-Service for ten (10) consec@tikiours.

*d. 16 Hour Rule (See footnotes 1,4)

Drive after 16 hours of elapsed time between ratng periods of off duty tim&lace
driver Out-of-Service for eight (8) consecutive hsu
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*e,

*1.

*h.

*i

70/120 Hour Rules (See footnotes 1,3,4,5)

Driving after being on duty more than 70 hourginonsecutive days or 120 hours in 14
consecutive day®lace driver Out-of-Service until such time as algity to drive is
re-established.

10 Hour Off Duty Rule (See footnote 1)

Driver fails to take 10 hours off duty in a d&face driver Out-of-Service until such
time as eligibility to drive is re-established.

24 Hours Off (See footnote 1)

Driver fails to take 24 hours off duty in the pieus 14 daysPlace driver Out-of-
Service for twenty-four (24) consecutive hours.

No Daily Log (See footnote 2)

The driver is unable or refuses to produce aydiy for the current trip, a copy of the
daily logs for the previous fourteen consecutivesdar any supporting documents
relevant to the current trifPlace driver Out-of-Service for seventy-two (72)
consecutive hours.

False Log (See footnote 1)

A daily log that does not accurately reflect thiver's actual activities and duty status
(including time and location of each duty statuartde and the time spent in each duty
status) in an apparent attempt to conceal a viokatf an hours of service limitation.
Place driver Out-of-Service for seventy-two (72neecutive hours.

Footnotes for driver’s record of duty status — Caea

*1. Sleeper Berth Operations

*a.

Drivers involved in sleeper berth operatiqsteeper teams) placed Out-of-Service for
“Hours of Service” violations may be replaced bg@&driver, if the co-driver has hours
available to drive.

*h. A solo driver using a sleeper berth to obteést who exceeds the hours of service
limitations shall be placed Out-of-Service untildsdriver has hours available to drive.
*2. A driver failing only to have possession afaily log current on the day of examination and/or

the prior day, but has completed required dailydag to that time will be given the opportunity
to make the daily log current.

*3. Drivers must comply with the hours of servigkes of the country (Canada, United States or
Mexico) that the driver is operating (driving) in.
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*4. Drivers operating north of the 60th parallebynot drive after accumulating 15 hours driving
time, 18 hours on-duty time, 20 hours of elapse@ tbetween mandatory periods of off duty
time, 80 hours in 7 consecutive days or 120 haudsdidays.

*5. When applying the 120 hours in a 14 conseeutiay period, drivers must take 24 consecutive

hours off-duty prior to accumulating more than ‘#ubhs on duty (prior to accumulating more
than 80 hours on duty north of 60th parallel).

Vehicle Condition Out-of-Service Criteria Changes

1. BRAKE SYSTEM

Amends the “Defective Brake Chart” in Part I, Itelra., amends Part I, Item 1.a.(6)(b), amends
Part II, Item 1.b.(3)(b), amends Part I, Item lddds Part II, Item 1.p

*a. Defective Brakes

The number of defective brakes is equal to ortgrehan 20 percent of the service
brakes on the vehicle or combination. A defecthaé includes any brake that meets
one of the following criteria.

NOTE: Steering axle brakes under item 1. b. — “Fronte8iteg Axle(s) Brakes”, are to
be included in the 20 percent criterion.

Defective Brake Chart (below) may be used to aBsidetermining when a
vehicle/combination is to be placed Out-of-Service.

Total Number of Brakes Required to be @ Total Number of Defective Brakes
a Vehicle Combination Necessary to Place the Vehicle or
Combination Out-of-Service

(o]

10
12
14
16
18
20
22

*%*

a b~ A DD W OWODNMNDNMNMDNPRP
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** For a vehicle or combination, which exceedstizakes.

*Total Number of Defective Brakes Necessary to Pltue Vehicle or Combination
Out-of-Service
Determine the number of defective brakes requisedging 20% of the total
number of brakes on the vehicle or combination 84ex .20 = 4.8 brakes).
Round all fractions up to the next whole number. 4.8 brakes =5 required
defective brakes).

*Calculating the Number of Defective Brakes
When determining the number of defective brakesydall fractions down to
the next whole number (i.e. 4.5 brake violationé defective brakes).

*(6Brake linings or pads

*(b) The friction $ace of the brake drum or rotor, and the braketfoio
material arentaminated by oil, grease, or brake fluid. (393.47)

* b, Front Steering Axle(s) Brakes

*(b)  The friction surface of theake drum or rotor, and the brake
friction material are camhinated by oil, grease, or brake fluid. (393.47)

*f, Brake Drums or Rotors (Discs)

*(1) ** Any portion of the drum has any externahck or cracks that open upon
brake application. (393.47(a))

*(2) ** Any rotor (disc) with a crack in lengthf anore than 75% of the friction
surface and passes completely through the rottinéacenter vent from either
side or completely through a solid rotor. (393.47(a

*(3) Any portion of the drum or rotor (discs) niisg or in danger of falling away.
(393.47(a))

* NOTE: Do not confuse short hairline heat check crack$ fWexural cracks.
(393.47(a))

*P. Performance-Based Brake Test (PBBT)

Failing to develop a total brake force as a pereg® of gross vehicle or combination
weight of 43.5 or more on an approved PBBT. (39&)52The out-of-service notice will
be satisfactorily completed: 1) If an approved PB8available, the vehicle shall be
retested on an approved PBBT and achieve a totdforce as a percentage of gross
vehicle or combination weight of 43.5 or more; ¢if2an approved PBBT is
unavailable, each of the brake fault areas ideatifon the inspection report shall be
inspected and repaired.
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4.

7.

NOTE: In the United States, an approved PBBT must rheeEMCSA functional
specifications 65 FR 48799, August 9, 2000.

FRAME

Adds line drawing to Part Il, Item 4.a.,

FLANGE

+«—— WEB

N

RADIUS
SAFE LOADING/TIEDOWNS
Adds Part Il, Item 7.h(1) through (5).
*h. When any of the required type and numberestlowns are defective or loose.

(393.104(b) — Defective, 393.104(f) — Loose)
*(1) Chain Defects (Found in the load-bearing f@n of the tiedown.)
€)) Broken, cracked, twisted, bent, or stretcheksl. (393.104(b))

(b) Containing nicks, gouges, abrasions, excessea, or knots.
(393.104(b))

(c) Any weld(s) on chain, except the original chaeld in each link.
(393.104(f)(2))

LINKS TEND TO
CLOSE UP AND - TWISTED
BEN
ELONGATE BEND EI LINK
STRETCHED LINK
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NOTE: Repairs. Links of the clevis variety, having &sgth equal to or greater
than the nominal chain are acceptable.

_

APPROVED TYPES QUICK LINK LAP LINK

/\OF REPAIR LINKS @
N
S .

\
o <@% e
o—0 e
PROHIBITED FOR

ALL APPLICATIONS

*(2) Wire Rope Defects (Found in the load-beanrgtion of the tiedown.)

@) Kinks, bird caging, popped core, or knotshia torking section of the
wire rope. (393.104(b), 393.104(f)(1))

(b) Discoloration from excessive heat or elec#ic in the eye or main
body of the wire rope. (393.104(b))

(©) Corrosion with pitting of the external or imtel wires. (393.104(b))

*(d) More than 11 broken wires in 6 diametersaridth. For example: with
1/2 inch (13mm) wire rope, over 11 broken wire6ix 1/2) or 3 inches
in length (6 x 13 = 78mm). (393.104(b))
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(e) More than three broken wires in any one strdB863.104(b))

® More than two broken wires at the end conrmettr fitting.
(393.104(b))

*NOTE: Repairs. Wire rope used in tie-down assemblief sbabe repaired or
spliced. (Back splices and eye splices are accémjab

BACK ¥ SO T o e
SPLICE| ~ = f-x-wp,rrm,ﬁﬁ‘&v
—-"Ff—"-':—"ﬁ:-""-."". T S " A ; e

EYE

\ | \"":“'vrj_,‘/;-u,mu““/’:\ —.__‘F. s

*(3) Cordage (fiber rope) Defects (Found in tlhad-bearing portion of the tiedown.)
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(@)
(b)
(©)

(d)

Burned or melted fibers except on heat-seateds. (393.104(b))
** Evidence of excessive wear in exterior merior fibers. (393.104(b))

** Any evidence of loss of strength, such asaaked reduction in
diameter. (393.104(b))

Ineffective knots formed for the purpose ainEting or repairing
binders. (393.104(f)(1))

** NOTE: Effective diameter of cordage reduced by 20 pdrisen
excessive. Repairs: Cordage used in tie-down adsssdhall not be
repaired. (Separate lengths of cordage properlycspl together are not
considered repairs.)

CHAFED AND FRAYED YARNS; REMOVED FROM

SERVICE

MINOR ABRASION OR CHAFING; OK TO CONTINUE
USE

*(4) Synthetic Webbing Defects (Found in the tbadring portion of the tiedown.)

(@)

*(b)

The tie-down contains cut(s), burn(s), andiole(s) through the
webbing which total more than that shown in thedoe€Classification

Table. (393.104(b))

The tie-down contains separation of its laadrying stitch pattern(s) in
excess of 1/4 of the total stitch area. (393.104(b)

*Graphic of one example of a load bearing stipetitern at hook end.

Initial Statement of Reasons

May 22, 2008

062\data\Rulemaking\2008-06\0806ISR.doc Page 10



| | | N L] |_{ T .( .-'f i
!I ||| | l ‘ I H-‘-—-- Enml I ,“:1‘4.4- L/ I-' [ {[r'

L R QT romnme e seerenn ||

I E=—
.’ i ‘ !!I ' l lf.".-__' 'L.l_'l TG To TR | '
I! | | ‘ ii j I| Ii \ I| ‘I | l | iEl:: :H' -|_-:-F | .ll ;rri"iz': I‘ | ||I ‘ I‘
|||’ . I.II l/ l I|| I| I||‘ I|| I| / . | | }"."'I=_i| &] ' _|; ;I ;\ II #T-"il:llﬂ-—rl - . '.! '.II |II|| ) \ |I
1Bl |_.| I!I I-I .' | ! [ | 1S !III I:j|l ||!:]; i |

(c) The tie-down contains any fitting, teméing device, or hardware which
is broken, obviously sprung, bent, twisted, or aor# visible cracks or
significant nicks or gouges. (393.104(b))

(d) The tie-down contains a knot, repair, spliceany other apparent
defect (i.e. crushed areas, damaged loop endsresabeasions, etc.)
(393.104(b) 393.104(f)(2))

II,.FE"
]
o Pt
Va va
4" 4"
1A 1B
Cuts on same edge Cuts on opposite
are not additive. Total " edges are additive.
defect size is 12" Va Total defect size is 1.
§_
3
T
‘!ul"_zu .!!'r-',l.
4" 1c

Cuts and holes at different
locations across the width are
additive. Total defect size is 17,

DEFECT CLASSIFICATION TABLE
Total Defect Size
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Web Size Out-of-Service Range

Inches (mm) Inches (mm)

4 (100) Larger than 3/4 (19)
3 (75) Larger than 5/8 (16)
2 (50) Larger than 3/8 (10)
1.75 (45) Larger than 3/8 (10)

All cut(s), burn(s), and/or hole(s) through the Wely are additive across the width of the strap
face for its entire effective length. But only aiedect is additive for any specific width.

NOTE: Repairs. Webbing used in tie-down assemblies sbalbe repaired or spliced.

*(5) Steel Strapping (Found in the load-bearirartpn of the tiedown.)

@) Steel strappings over one inch (25mm) in widihhaving at least two
pair of crimps in each seal. (393.104(e))

(b) Steel strappings arranged in an end-over-aqdjbint not sealed with at
least two seals. (393.104(e))

(©) Obviously damaged or distorted steel strappin{@93.104(b))
9. SUSPENSION
Amends Part Il, Item 9.a.(2), moves Part Il Itemtb. Part 11, Item 9.e.,
*(2) Any axle, axle housing, spring hanger(s)ptiier axle positioning part(s)
cracked, broken, loose, or missing resulting irftsig of an axle from its normal

position. (393.207(a))

NOTE: After a turn, lateral axle displacement is normaih some suspensions
including composite springs mounted on steeringsax|

*e, Adjustable Axle

Adjustable axle assembly (sliding sub frame) witlmenthan one-fourth of the locking
pins missing or not engaged. (393.207(b))

10. TIRES

Amends Part Il, Item 10
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*a. Any Tire on Any Front Steering Axle(s) of anieo Unit

*(1)

EJECTORS

INDICATORS

With less than 2/32 inch (1.6mm) tread whesasured in any two adjacent
major tread grooves (typically any groove contagnantread wear indicator) at
any location on the tire. (Measurements shouldn@iade on stone ejectors or
tread wear indicators). (393.75(b))

STONE
JECTORS

*(2)

*(3)

*4)

*(®)

(6)

()

(8)

When any part of the belt material, breakéip or casing ply is showing in the
tread. (393.75(a))

When sidewall is cut, worn, or damagedtte extent that the steel or fabric ply
cord is exposed. (393.75(a))

Labeled “Not For Highway Use” or carryingtber markings that indicate
excluded use on steering axles. (396.3(a)(1))

Visually observable bump, bulge, or knot apgmtly related to tread or sidewall
separation. (393.75(a))

*EXCEPTION: A bulge (due to a repair) of up to 3/8 inch (Lcmheight is
allowed. This bulge may sometimes be identified blpe triangular label in the
immediate vicinity.

Tire has noticeable (e.g. can be heard or liedty, or has 50% or less of the
maximum inflation pressure marked on the tire s@éw393.75(a)(3))

NOTE: Measure tire air pressure only if there is evidetire tire is under-
inflated.

So mounted or inflated that it comes in conteith any part of the vehicle.
(396.3(a)(1))

Front Steering Axle(s): Weight carriedeeds tire load limit. This includes
overloaded tire resulting from low air pressur@3F5(f))
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9)

EXCEPTION: Does not apply to vehicles being operated undespleeial
permit exclusion found in Federal Motor Carrier &gfRegulation.
(393.75(f) (1) and (2))

Passenger Carrying Vehicle: Regrooved, resdppr retreaded tires on front
steering axles. (393.75(d))

*D. All Tires Other Than Those Found on the Fr8tdering Axle(s) of a Powered Unit

(1)

*(2)

*(3)

*4)

*(®)

*(6)

*(7)

Tire has noticeable (e.g. can be heard or fel®,leahas 50% or less of the
maximum inflation pressure marked on the tire sialéw393.75(a)(3))

NOTE: Measure tire air pressure only if there is evidetie tire is under-
inflated.

Any tire with visually observable bump ordrapparently related to tread or
sidewall separation. (393.75(a))

EXCEPTION: A bulge (due to a repair) of up to 3/8 inch (Lamheight is
allowed. The bulge may sometimes be identified bjua triangular label in the
immediate vicinity.

So mounted or inflated that it comes in @mttwith any part of the vehicle.
(396.3(a)(1))

NOTE: This includes any tire contacting its mate in alduet.

Weight carried exceeds tire load limit. Timsludes overloaded tire resulting
from low air pressure. (393.75(f))

EXCEPTION: Does not apply to vehicles being operated undespiecial
exclusion found in Federal Motor Carrier Safety ®agon. (393.75 (f)(1) and

(2)

Seventy-five percent or more of the treadtiloose or missing in excess of 12
inches (30cm) in circumference. (396.3(a)(1))

On dual tires, both tires must meet one or mor e of the Out-of-Service
conditionslisted below.

Bias Ply Tire: When more than one ply is eged in the tread area or sidewall
or when the exposed area of the top ply exceedsi@s inches (13 sq. cm).
(393.75(a)(1))

Radial Ply Tire: When two or more plies are exposeithe tread area or
damaged cords are evident in the sidewall or wherekposed area exceeds 2
square inches (13 sg. cm) in the sidewall. (393){%))
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*(8)

So worn that less than 1/32 inch (.8mm) dreamains when measured in any
two adjacent major tread grooves (typically anyogecontaining a tread wear
indicator) at 3 separate locations on the {ieasurements should not be made
on stone ejectors or tread wear indicatqi®93.75(c))

12. WHEELS, RIMS AND HUBS

Amends Part Il, Item 12.b., Item 12.c.(2), Ite2rd], Item 12.f.(1)(2), Item 12.h.(3)(4),
Item 12.i.(1)(3)(4)

*b. Rim Cracks
Any circumferential crack. (393.205(a))
C. Disc Wheel Cracks
*(2) A crack extending between any two holes @¢haoles, stud holes
and center hpl€393.205(a))
*d. Bolt/Stud Holes (Disc Wheels)
Any visible elongated bolt/stud hole. (393.20b(b)
*f., Tubeless Demountable Adapter Cracks
*(1) A crack exceeding 3 inches (76mm). (393205
*(2) Cracks at three or more spokes. (393.2056(a)
*h. Welds
*(3)  Any welded repair on any aluminum wheel(3%6.3(a)(1))
*(4)  Any welded repair other than disc to rimteehment on steel disc wheel(s).
(396.3(a)(1))
. Hubs
*(1) When any bearing (hub) capug or filler plug is missing or broken allowingna
open view into hub assembly. (396.3(a)(1) or 396.7)
*(3)  When any wheel seal is leaking. This mudtite evidence of wet contamination
of the brake friction material and accompanied kidence that further leaking
will occur. (396.5)
*(4) No visible or measurable amount of lubricahbwing in hub. (396.3(a)(1) or
(396.7)
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NOTE: Grease/oil on the brake lining edge, back of slooelrum edge and oll
stains with no evidence of fresh oil leakage arecemditions for Out-of-
Service.

14. WHEELS, RIMS AND HUBS
Amend Part Il Item 14

*a. Emergency Exits

Emergency exits required by Section 393.62 thati@ssing, inoperative, or obstructed.
(393.62 and 393.203)

*D. Wiring and Electrical Systems in Engine arattBry Compartments

*(1) Electrical cable insulation chafed, frayedyrdaged, burnt, causing bare cable
to be exposed. (393.28, 396.3(a)(1))

*(2) Loose or corroded connections at battery pastunsuitable insulated
protection to electrical components. (393.28, 39&J(7), 396.3(a)(1))

*(3) Missing or damaged protective grommets inBatamain electrical cables
through metal compartment panels. (393.30)

*(4) Broken or unsecured mounting of electricatmmonents. (396.3(a)(1))

*(5) Electrical cables unsupported, hanging or siigy clamps that may cause a
chafing or frayed condition. (393.28, 396.3(a)(1))

*(6) Any visual leaking of lubricant (i.e. engigepplied oil pressure) from electrical
component such as alternator, auxiliary heater, €366.5, 396.3(a)(1))

Administrative Out - of - Service Criteria Changes

1. OPERATING AUTHORITY

Operating a motor vehicle without the required agierg authority or beyond the scope of the
motor carriers’ operating authority. (392.9&Jace vehicle Out-of-Service until proper
operating authority is obtained.
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* 2. MEXICO DOMICILED CARRIERS OPERATING IN THE U.S

A Mexico-domiciled carrier (USDOT X Number) granfgdvisional operating authority
pursuant to 49 CFR 365 operating a commercial metgdricle in the United States that does not
display a current CVSA decal(s) on both the powstrand towed unit(s). (385.103(d))ace
vehicle(s) Out-of-Service until the vehicle(s) sdtctorily passes an inspection and a CVSA
decal is issued.

HISTORY/BACKGROUND

In 1980, the Western States Commercial Vehiclet$#fiance was established when agencies
from seven western states and two Canadian pravimet to discuss common needs and ways
to create uniformity of inspection standards, pdoces and practices with the intent of
improving commercial vehicle safety. The Westetaté€s Commercial Vehicle Safety Alliance
brought together representatives from federale statl provincial governmental agencies as well
as the private industry to develop common standandspractices. As a result, the organization
established the following initial goals:

Avoid duplication of inspection efforts by the v@us jurisdictions;
* Improve the safety of equipment being operatedlidmghways;

* Minimize inspection delays for the operating indyst

* Increase the number of on-highway inspections;

* Bring about an overall improvement in commercidiicke and hazardous materials
transportation safety;

* Improve commercial driver safety performance;
* Improve compliance with the hazardous materialssjpartation regulations; and

* Bring about improvemenis the collectiondissemination and use of operational motor
carrier safety datand research findings.

In July 1981, the CHP entered into a memoranduondérstanding with the Western States
Commercial Vehicle Safety Alliance. The purposé¢hef memorandum was to maximize the use
of commercial motor vehicle driver and cargo insjgecresources; to avoid duplication of effort
in expanding the number of inspections performedl liegion; to advance uniformity of
inspection; and to minimize delays incurred by stdpias a result of this type of enforcement
activity. As a Western States Commercial Vehidé&g Alliance member, California agreed to
implement procedures pursuant to minimum inspedardaria and out-of-service criteria.

Shortly thereafter in 1982, the Western States Ceruial Vehicle Safety Alliance became the
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Commercial Vehicle Safety Alliance. In an effartrhaintain consistency and uniformity among
the member states, the Commercial Vehicle Safdigde established the following:

e The Uniform North American Commercial Vehicle Stardiinspection Procedures;
* The adoption of the uniform out-of-service criteria

» The adoption of the uniform severity rating of @ftservice violations and maximum fine
schedules;

* The development of uniform training curriculum tartified Commercial Vehicle Safety
Alliance inspectors;

* The development of uniform inspection procedureséhicles transporting spent nuclear
fuel, high-level radioactive waste and Transuraf@ecsnmonly known as the "Enhanced
Inspection Procedure");

* The adoption of uniform bus inspection proceduaest
* The development of uniform cargo tank inspectiarcpdures.

The out-of-service criteria is developed through @ommercial Vehicle Safety Alliance with
participation from federal, state and provincidlaéls as well as industry representatives,
including appropriate manufacturers and other @stid parties. Before revisions to the out-of-
service criteria are presented for adoption, a meetihe change must be established by
accompanying documentation, such as:

» Accident experience/statistics;

 Recommendations, including technical analysis;

* A description showing a new technology; or

* A need for redefinition or clarification of exisgrcriteria.

Any modifications to the criteria require ratificat by the general membership at the annual
Commercial Vehicle Safety Alliance conference reddh fall. Approved modifications are
published and become effective on Apiiidf each year, with the exception of 2004, wheee th
modifications became effective Januaty 1

The Commercial Vehicle Safety Alliance North AmancStandard Out-of-Service Criteria is
not contained in federal safety regulations. Hnsadministrative procedure which has been

developed to aid the law enforcement officer ired®ining when a defect or violation has
deteriorated to a point where it is likely to résala breakdown or accident, and must be
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repaired or corrected before the vehicle and daverallowed to operate on the highways of
North America. It is also important to note then@oercial Vehicle Safety Alliance consists of
representatives from law enforcement, truck anddoaspanies, manufacturers, safety product
and service providers, and insurance companies.

STUDIES/RELATED FACTS

The following documents lend support or are othsewelated to this proposed rulemaking.
Copies of these documents, or relevant portiongttiecan be obtained from the CHP by
telephoning the Commercial Vehicle Section at (348-1865, 1-800-735-2929 (TT/TDD),
1-800-735-2922 (Voice), or via Facsimile at (918p4579. The rulemaking file is available
for inspection at the CHP, Commercial Vehicle Settd44 North Third Street, Suite 310,
Sacramento, California. Interested parties areesed to call for an appointment.

» Commercial Vehicle Safety Alliance North Americatai&lard Out-of-Service Criteria;
April 1, 2002 Edition.

» Commercial Vehicle Safety Alliance North Americatai&lard Out-of-Service Criteria;
January 1, 2004 Edition.

» Commercial Vehicle Safety Alliance North Americatai&lard Out-of-Service Criteria;
April 1, 2008 Edition.

» Attorney General Opinion NS 2520, Authority to @aceshicles out-of-service.

ALTERNATIVES

The CHP has not identified, nor been made awaranodlternative that would be more effective
than the proposed action.

Alter natives | dentified and Rejected:

Alternative 1: Do nothing and allow outdated reference to remait3 CCR This alternative
was not selected because the continued use oftedtdateria would defeat the purpose of
promoting uniformity and consistency with neighingrstates.

Alternative 2: Discontinue use of Commercial Vehicle SafetyaAtle North American Standard
Out-of-Service Criteria:Discontinuing the use of the Commercial VehicieBy Alliance North
American Standard Out-of-Service Criteria as ameiment tool by CHP Officers may result
in:

* Increased numbers of unsafe commercial vehiclegybmperated on California highways;
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» Lack of inspection uniformity with neighboring stat and
* Increased equipment-related traffic collisions inumy commercial vehicles.

The estimated cost of this alternative could excaaezimillion dollars. This estimated figure
was derived based on additional time accident iny&®rs may spend investigating collisions
resulting from increased numbers of unsafe vehimte€alifornia roadways. Additional costs
may be incurred because commercial officers maggeect vehicles that have already been
inspected outside of California because the CHPdvoot recognize vehicle inspections
performed elsewhere.

Alternative 3: Update 13 CCR to current revision of the Comnati¢ehicle Safety Alliance
Out-of-Service Criteria This is the Alternative selected as it best mdet safety needs of the
public and the Department.

Perfor mance vs. Prescriptive Standards

Due to the nature of the equipment (brakes, frafnes systems, etc.) and the standards (driver
licenses, hours of service, etc.) to which thitecia will be applied, it is necessary to apply
prescriptive standards. Equipment service limmiésaitical in commercial vehicles and must be
closely adhered to in order to ensure the propastioning of the equipment. Small deviations
in critical component dimensions could mean théed#nce between an item of equipment
working properly and an item that fails completefy.critical item of equipment that fails on any
vehicle could lead to a collision and possibleiipjor death. Non-equipment related standards
are also prescriptive and critical. In order togmrly and safely operate a vehicle, a driver must
pass a written knowledge test as well as demoestratbility to operate the vehicle.

LOCAL MANDATE

These regulations do not impose any new mandalecahagencies or school districts.

ECONOMIC IMPACT ON BUSINESS

The CHP has not identified any significant advenggact on businesses. Businesses involved in
the transportation of interstate and intrastatermence via commercial trucking may choose to
purchase the current Commercial Vehicle SafetyaAllie North American Standard
Out-of-Service Criteria at a cost of approxima®&®p annually atvww.cvsa.org These

businesses will not otherwise experience any gredtect due to the implementation of the
Commercial Vehicle Safety Alliance North Americataiglard Out-of-Service Criteria,

April 1, 2008 Edition, than is already commonly kmoand accepted.

Initial Statement of Reasons May 22, 2008
062\data\Rulemaking\2008-06\0806ISR.doc Page 20



FISCAL IMPACT TO THE STATE

The Department has determined these regulation dmemts will result in:

* No significant increase in costs for owners or apms of commercial vehicles. This
rulemaking action will simply provide a regulatdrgsis to enforce the out-of-service criteria
that is already being used by the CHP and througRotth America,

* No significant compliance cost for persons or besses directly affected,;

* No discernible adverse impact on the quantity asttidution of goods and services to large
and small businesses or the public;

* No impact on the level of employment in the state]

* No impact on the competitiveness of this statetain businesses, as state, provincial and
national governments throughout North America helveady adopted these requirements.
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